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261—69.7(15E,81GA,HF868) Administration of guarantees.   A preliminary commitment issued by
the department shall be effective for 90 days from the date of issuance. If the contingencies outlined in
the preliminary commitment are not met within 90 days, the preliminary commitment will be void.

69.7(1) A loan and credit guarantee agreement shall be executed between a financial institution, the
borrower and the department. These rules and applicable state laws and regulations shall be part of the
agreement. The loan and credit guarantee agreement shall include, but is not limited to, the following:

a. Provisions setting forth the responsibilities of the financial institution to prudently underwrite
and service insured loans in such a manner as would be the normal and customary practice of a prudent
lender making or servicing a loan.

b. A requirement that the financial institution notify the department in writing within 5 business
days after a borrower’s payment is 30 days late and within 15 business days of any other default or
event or condition which indicates the loan may be difficult to collect in full. Upon default of the loan,
the financial institution, in consultation with the department, shall take such action as may be prudent,
including foreclosing on and liquidating collateral.

c. The department may, at its discretion, cancel or reduce a loan or credit guarantee if the financial
institution demonstrates instances of fraud or gross malfeasance under the loan and credit guarantee
agreement.

d. Awards may be conditioned upon commitment of other sources of funds necessary to complete
the project or upon other matters as determined appropriate by the department.

69.7(2) The financial institution and borrower must execute and return the loan and credit guarantee
agreement to the department within the time period specified by the department in the agreement. Failure
to do so may be cause for the department to terminate the loan and credit guarantee.

69.7(3) Any substantive change to a loan and credit guarantee agreement, such as time extensions,
budget revisions and significant alteration of the funded project that change the scope, location,
objectives or scale of the approved project or changes in terms of credit, shall be considered a request
for an amendment. Amendments must be requested in writing by the financial institution. Amendments
are not considered valid until approved by the committee and the department and confirmed in writing
by IDED following the procedure specified in the contract between the recipient and IDED.

69.7(4) Financial institutions shall comply with these rules, with any provisions of the Iowa Code
governing activities performed under this program and with applicable local regulations.


